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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  3 

[Docket  No.  FEMA-Gen-3] 

Standards  of  Conduct 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  On  August  27, 1979,  the 
Federal  Emergency  Management 
Agency  (FEMA)  published  its  interim 
regulations  prescribing  standards  of 
conduct  for  FEMA  employees,  special 
government  employees,  and  former 
employees  (44  FR  50276).  A  correction 
document  was  published  on  September 
28, 1979  (44  FR  55876).  While  these 
regulations  were  made  fully  effective  on 
August  27, 1979,  FEMA  did  offer  an 
opportunity  for  public  comment  on  the 
regulation  by  October  26, 1979.  This  date 
has  now  passed,  and  this  regulation 
should  now  be  given  final  form. 

EFFECTIVE  DATE:  December  18, 1979. 

ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L.  Harding,  Office  of  General 
Counsel  (202)  634-4113. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Government 
Ethics.  Only  one  comment  was  received 
and  that  from  an  employee.  His  queries 
have  been  resolved.  For  reasons  of 
convenience,  these  regulations  are  being 
republished  in  their  entirety.  In  doing 
this  a  few  errors  have  been  corrected 
and  editorial  changes  made,  but  no 
changes  of  substance  made.  For  this 
reason  there  is  no  purpose  served  by  a 
30-day  delay  of  the  effective  date  and 
the  regulation  is  made  effective 
immediately. 

Accordingly,  Part  3  of  Chapter  I  of 
Title  44,  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

PART  3— STANDARDS  OF  CONDUCT 

Subpart  A — General 

Sec. 

3.1  Purpose. 

3.2  Applicability  and  scope. 

3.3  Definitions. 

3.4  Notification  to  employees  and  special 
Government  employees. 

3.5  Interpretation  and  advisory  service. 

3.6  Employee  responsibilities. 

3.7  Sanction  for  violation. 

3.8  Disqualification  procedure. 


Subpart  B— Conduct  and  Responsibilities 
of  Employees 

Sec. 

3.10  Administrative  extension  of  statutory 
limitations. 

3.11  Proscribed  actions. 

3.12  Financial  interests. 

3.13  Outside  employment  and  other 
activities. 

3.14  Gifts  and  gratuities. 

3.15  Use  of  Government  property,  vehicles, 
and  communications  systems. 

3.16  Misuse  of  information. 

3.17  Gambling,  betting  and  lotteries. 

3.18  Indebtedness. 

3.19  General  conduct  prejudicial  to  the 
Gevemment. 

3.20  Intermediaries  and  product 
recommendation. 

3.21  Membership  in  organizations. 

3.22  Use  of  intoxicants. 

3.23  False  statements. 

3.24  Care  of  official  records  and  documents. 

3.25  Disclosure  of  information  about  an 
individual. 

Subpart  C— Conduct  and  Responsibilities 
of  Special  Government  Employees 

3.40  Applicability  of  Subpart  B. 

3.41  Use  of  Government  employment. 

3.42  Use  of  inside  information. 

3.43  Coercion. 

3.44  Gifts,  entertainment,  and  favors. 

3.45  Applicability  of  other  provisions. 

Subpart  D— Disclosure  of  Financial 
Interests 

General  Provisions 

3.50  General. 

3.51  Information  not  required. 

3.52  Effect  of  employees'  statements  on 
other  requirements. 

3.53-3.59  [Reserved] 

Financial  Disclosure  Under  Ethics  in 
Government  Act  of  1978 

3.60  Who  must  file. 

3.61  Form  used  to  file. 

3.62  When  to  fde. 

3.63  How  and  where  to  file. 

3.64  Supervisory  review  of  report. 

3.65  Action  on  report. 

3.66  Public  release. 

3.67-3.79  [Reserved] 

Financial  Disclosure  Under  Executive  Order 
11222  and  5  CFR  Part  735 

3.80  Who  must  file. 

3.81  Form  used  to  file. 

3.82  When  to  file. 

3.83  How  and  where  to  file. 

3.84  Review  of  report. 

3.85  Action  on  report. 

3.86  Confidentiality  of  employees' 
statements. 

3.87  Employees’  complaint  on  filing 
requirement. 

3.88  Employees  not  required  to  submit 
statements. 

3.89  Information  not  known  to  employees. 

Subpart  E — Post  Employment  Conflicts  of 
Interest  [Reserved] 

Appendix  A  Statutes  Governing  Conduct  of 
Federal  Employees 

Authority:  Title  II  of  Ethics  in  Government 
Act  of  1978,  Pub.  L.  95-521,  92  Stat.  1838  (5 


U.S.C.  app);  5  CFR  Parts  735,  737;  EO  11222, 

30  FR  6469,  3  CFR,  1964-1965  Comp.,  p.  306. 

Subpart  A— General 

§  3.1  Purpose. 

(a)  The  purpose  of  this  part  is  to  set 
forth  Federal  Emergency  Management 
Agency  (FEMA)  policy  and  procedure 
relating  to  employee  responsibilities  and 
conduct. 

(b)  5  CFR  735.101  states  in  part:  "The 
maintenance  of  unusually  high 
standards  of  honesty,  integrity, 
impartiality,  and  conduct  by 
Government  employees  and  special 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
Government  business  and  the 
maintenance  of  confidence  by  citizens  in 
their  Government.  The  avoidance  of 
misconduct  and  conflicts  of  interest  on 
the  part  of  Government  employees  and 
special  Government  employees  through 
informed  judgment  is  indispensable  to 
the  maintenance  of  these  standards”. 

(c)  This  part  effectuates  the 
requirements  in  Subpart  A  of  5  CFR  Part 
735  that  FEMA  issue  regulations 
covering  FEMA  employees  and  special 
Government  employees  which  (1) 
implement  Executive  Order  11222  of 
May  8, 1965,  and  5  CFR  Part  735  and  (2) 
prescribe  additional  standards  of  ethical 
and  other  conduct  appropriate  to  the 
particular  functions  of  FEMA.  This  Part 
also  effectuates  the  requirements  placed 
on  FEMA  by  the  Ethics  in  Government 
Act  of  1978,  and  implementing 
regulations  of  OPM. 

§  3.2  Applicability  and  scope. 

(a)  This  part  applies  to  all  persons 
included  within  the  terms  “employee” 
and  “special  government  employee”  as 
defined  in  §  3.3.  This  part  also  applies  to 
all  former  employees  and  special 
government  employees  of  FEMA. 

(b)  This  part  prescribes  general 
standards  of  conduct  for  FEMA 
employees.  It  is  not,  however,  inclusive. 
Other  FEMA  regulations,  instructions 
and  issuances  may  include  standards  of 
ethical  behavior.  Employees  must 
consult  these.  Among  these  instructions 
are  those  related  to  (1)  the  Freedom  of 
Information  Act,  (2)  The  FEMA 
Employee  Security  Program,  and  (3)  The 
FEMA  Acquisition  Process. 

(c)  This  part  does  not  apply  unless 
there  is  specific  provision  to  that  effect 
to  standards  of  ethical  conduct  required 
by  law  or  regulation  of  FEMA 
contractors  or  grantees,  nor  does  it 
apply  to  organizational  conflicts  of 
interest. 

§  3.3  Definitions. 

For  purposes  of  this  part: 
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(a)  “FEMA”  means  the  Federal 
Emergency  Management  Agency. 

(b)  "Director”  means  the  Director, 
FEMA. 

(c) “Employee”  includes  every 
employee  of  FEMA,  Headquarters  and 
field,  but  does  not  include  a  special 
Government  employee  nor  does  it 
include  a  member  of  the  Executive 
Reserve  except  during  such  time  as  the 
member  is  serving  as  an  employee  of 
FEMA. 

(d)  “Special  Government  employee” 
includes  an  employee  of  FEMA  who  is 
retained,  designated,  appointed,  or 
employed  to  perform,  with  or  without 
compensation,  and  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duty  on 
either  a  full  time  or  intermittent  basis. 
See  18  U.S.C.  202. 

(e)  “Person"  includes  an  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  or  other  organization  or 
institution. 

(f)  “Ethics  Counselor"  means  the 
FEMA  officer  designated  to  administer 
for  FEMA  Titles  II  and  V  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521), 
and  it  also  means  the  FEMA  Official 
who  serves  as  the  Agency’s  designee  to 
OGE  on  matters  covered  by  Parts  735 
and  737  of  Title  5  of  the  Code  of  Federal 
Regulations  and  who  coordinates  and 
directs  the  FEMA  ethics  counseling 
service.  In  FEMA  this  is  the  General 
Counsel. 

(g)  “OGE”  means  the  Office  of 
Government  Ethics  in  the  Office  of 
Personnel  Management  (OPM). 

(h)  “Head  of  Unit”  as  used  herein 
includes  Deputy  Director,  Associate 
Directors,  Regional  Directors,  Federal 
Insurance  Administrator,  and  the  United 
States  Fire  Administrator.  For  purposes 
of  this  part,  the  Deputy  Director  is 
“Head  of  unit”  for  any  organizational 
component  of  FEMA  not  included  in  the 
above  listing  of  final  publication.  During 
the  absence  of,  or  a  vacancy  in  the 
Office  of  the  Deputy  Director,  the 
Director  may  name  another  official  in 
FEMA  to  exercise  this  function. 

§  3.4  Notification  to  employees  and 
special  Government  employees. 

(a)  The  provisions  of  this  part  as  it  is 
revised,  shall  be  brought  to  the  attention 
of,  and  made  available  to,  each 
employee  and  special  Government 
employee  by  furnishing  a  copy  at  the 
time  of  final  publication.  The  provisions 
of  this  part  shall  further  be  brought  to 
the  attention  of  such  employees  at  least 
annually  thereafter. 

(b)  The  provisions  of  this  part  shall  be 
brought  to  the  attention  of  each  new 
employee  and  new  special  Government 


employee  by  furnishing  a  copy  at  the 
time  of  entrance  of  duty,  and  by  such 
other  methods  of  information  and 
education  as  the  Director  may  prescribe. 

§  3.5  Interpretation  and  advisory  service. 

(a)  The  Ethics  Counselor  serves  as 
FEMA’s  designee  to  OGE  on  matters 
covered  by  this  Part  and  by  5  CFR  Parts 
735  and  737.  The  Ethics  Counselor  is 
responsible  for  coordinating  FEMA's 
counseling  services  and  for  assuring  that 
counseling  and  interpretations  on 
questions  of  conflicts  of  interest  and 
other  matters  covered  by  this  part  are 
available. 

(b)  Such  deputy  counselors  as  may  be 
required  shall  be  designated  by  the 
General  Counsel  from  among  the  staff  of 
the  Office  of  the  General  Counsel  to  give 
authoritative  advice  and  guidance  to 
current,  former  and  prospective 
employees  and  special  Government 
employees  who  seek  advice  and 
guidance  on  questions  of  conflicts  of 
interest  and  on  other  matters  covered  by 
this  Part. 

(c)  To  assist  in  avoiding  situations  of 
noncompliance  the  Ethics  Counselor 
shall,  in  accordance  with  section 
206(b)(7)  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L.  95-521),  maintain  a 
list  of  those  circumstances  or  situations 
which  have  resulted  or  may  result  in 
noncompliance  with  laws  or  regulations 
concerning  conflicts  of  interest  and  shall 
furnish  a  published  list  to  employees 
subject  to  Title  II  of  the  Ethics  in 
Government  Act  of  1978. 

(d)  The  Ethics  Counselor  shall  provide 
advice  promptly  to  former  FEMA 
employees  and  special  Government 
employees  who  make  inquiry  on  any 
matter  arising  under  the  post 
employment  conflict  of  interest 
regulations  of  OPM  (5  CFR  Part  737)  and 
this  Part. 

§  3.6  Employee  responsibilities. 

(a)  Each  employee  and  special 
Government  employee  has  a  positive 
duty  to  become  acquainted  with  the 
numerous  statutes  relating  to  the  ethical 
and  other  conduct  of  employees  and 
special  Government  employees  of 
FTiMA  and  of  the  Government. 

Appendix  A  of  this  Part  contains  a 
listing  of  many  of  the  more  important 
statutory  provisions  of  general 
applicability.  In  case  of  doubt  on  anf 
question  of  statutory  application  to  fact 
situations  that  may  arise,  an  individual 
should  consult  the  text  of  the  statutes, 
Executive  Orders  or  regulations  and 
may  consult  the  Ethics  Counselor  or 
Deputy  Counselor.  These  will  be  made 
available  to  the  employee  by  the  Ethics 
Counselor  or  Deputy  Counselor,  who 
have  available  for  review  copies  of 


laws,  Executive  Orders,  agency 
regulations,  and  pertinent  issuances  by 
OPM  on  this  subject. 

(b)  In  any  case  where  any  employee 
or  special  Government  employee, 
regardless  of  grade  or  position,  finds 
that  participation  in  a  particular  matter 
or  transaction  might  be  considered  to 
involve  a  direct  or  indirect  financial 
interest,  such  individual  shall  promptly 
submit  a  request  for  disqualification  to 
act  in  the  matter  or  for  other  proposed 
remedial  action  in  writing  to  the 
appropriate  supervisor.  This  request  will 
be  acted  on  in  accordance  with  §  3.8. 

§  3.7  Sanction  for  violation. 

A  violation  of  this  Part  by  an 
employee  or  special  government 
employee  may  be  cause  for  appropriate 
disciplinary  action,  or  remedial  action, 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 

§  3.8  Disqualification  procedure. 

(a)  This  section  applies  whether  or  not 
the  conflict  or  apparent  conflict  of 
interest  appears  on  any  disclosure  form 
and  it  applies  to  any  employee  or 
special  government  employee, 
regardless  of  grade  or  position.  It  applies 
to  a  request  for  disqualification  to  act 
made  pursuant  to  paragraph  (b)  of  this 
section. 

(b)  All  disqualification  or  remedial 
action  requests  are  referred  to  the  Ethics 
Counselor.  If  the  Ethics  Counselor 
reaches  an  opinion,  based  on 
information  submitted  to  him,  that  an 
employee  or  special  government 
employee  is  not  in  compliance  with 
applicable  laws  and  regulations,  then 
the  Ethics  Counselor  shall  so  notify  the 
individual  of  this  opinion.  The  Ethics 
Counselor  shall  act  on  requests  by 
individuals  but  is  not  required  to 
approve  the  specific  remedial  action 
proposed.  The  individual  shall  be  given 
a  reasonable  opportunity  for  an  oral  or 
written  response.  The  Ethics  Counselor 
may  also  ask  for  additional  information. 

(c)  The  Ethics  Counselor  shall 
consider  the  individual’s  response,  and 
reach  an  opinion  as  to  whether  or  not 
the  individual  is  in  compliance.  If  the 
opinion  is  that  the  individual  is  not  in 
compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the 
individual,  and  after  consultation  with 
the  individual  (if  practical)  determine 
and  notify  the  individual  of  what  steps  if 
any,  and  the  date  for  completion,  would 
be  appropriate  for  assuring  compliance 
with  the  laws  and  regulations. 

(d)  These  steps  may  include: 

(1)  Divestiture, 

(2)  Restitution, 

(3)  The  establishment  of  a  blind  trust. 
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(4)  Request  for  an  exemption  under 
section  208(b)  of  Title  18,  United  States 
Code,  or 

(5)  Voluntary  request  for  transfer, 
reassignment,  disqualification  for  a 
particular  assignment,  or  limitation  of 
duties. 

(e)  If  any  of  the  remedial  actions 
indicated  in  paragraph  (d)(5)  of  this 
section  is  contemplated,  appropriate 
personnel  officers  of  FEMA  shall  be 
notified  and  shall  participate  in  the 
determination  of  the  action  proposed  to 
be  effected. 

(f)  If  steps  for  assuring  compliance 
with  applicable  laws  and  regulations  are 
not  taken  by  the  date  set  under 
paragraph  (c)  the  matter  shall  be 
referred  to  the  Director. 

Subpart  B — Conduct  and 
Responsibilities  of  Employees 

§  3.10  Administrative  extension  of 
statutory  limitations. 

The  provisions  of  the  statutes 
identified  in  this  Part,  including  those  in 
Appendix  A,  which  relate  to  the  ethical 
and  other  conduct  of  Federal  employees 
are  adopted  and  will  be  enforced  as 
administrative  regulations,  violations  of 
which  may,  in  appropriate  cases  be  the 
basis  for  disciplinary  action,  including 
removal.  The  fact  that  a  statute  which 
may  relate  to  employee  conduct  is  not 
identified  in  this  Part  does  not  mean  that 
it  may  not  be  the  basis  for  disciplinary 
action  against  an  employee. 

§  3.1 1  Proscribed  actions. 

An  employee  shall  avoid  any  action 
whether  or  not  specifically  prohibited  by 
this  Subpart  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels; 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government; 

(g)  Discriminating  contrary  to  any 
law,  rule  or  regulation,  against  any  other 
employee,  or  applicant  for  employment, 
on  the  grounds  of  race,  color,  religion, 
national  origin,  sex,  age,  handicapping 
condition,  marital  status,  or  political 
affiliation. 

(h)  Excluding  contrary  to  any  law,  rule 
or  regulation,  any  person  from 
participating  in,  or  denying  to  any 
person  the  benefits,  of,  any  program  or 
activity  administered  by  FEMA  on  the 
grounds  of  race,  color,  religion,  national 


origin  handicapping  condition,  age,  sex, 
marital  status  or  political  affiliation; 

(i)  Knowingly  participating,  while 
conducting  official  business,  in  or 
attending  any  segregated  meetings,  or 
meetings  held  in  segregated  facilities, 
from  which  persons  are  excluded 
because  of  race,  color,  religion,  sex  or 
national  origin,  etc. 

§  3.12  Financial  interests. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
the  employee’s  Government  duties  and 
responsibilities  as  a  Federal  Employee; 
or 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  Government 
employment. 

(b)  No  employee  shall  participate  in 
any  manner,  on  behalf  of  the  United 
States,  in  the  negotiation  of  contracts, 
the  making  of  loans,  and  grants,  the 
granting  of  subsidies,  the  fixing  of  rates, 
or  the  issuance  of  valuable  permits  or 
certificates,  or  in  any  investigation  or 
prosecution,  or  in  the  transaction  of  any 
other  official  business  which  affects 
chiefly  a  person: 

(1)  By  whom  the  individual  has  been 
employed  or  with  whom  the  individual 
has  had  any  economic  interest  within 
the  preceding  two  years,  or 

(2)  With  whom  the  individual  has  any 
economic  interest  or  any  pending 
negotiations  concerning  a  prospective 
economic  interest,  except  with  express 
prior  authorization  in  writing  by  the 
Director. 

(c)  Contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  concerns  or  organizations 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied. 

(d)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  financial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law,  Executive  Order, 
OPM  regulation  (5  CFR  Parts  735  and 
737)  or  the  regulation  in  this  Part. 

(e) (1)  The  financial  (or  economic) 
interests  described  below  are,  unless 
otherwise  determined  by  the  Ethics 
Counselor  in  specific  cases,  too  remote 
or  too  inconsequential  to  affect  the 
integrity  of  an  employee’s  services,  and 
are  thereby  exempted  from  the 


prohibitions  of  18  U.S.C.  208(a),  and  the 
holding  of  such  an  interest  does  not 
exclude  such  employee’s  participation  in 
the  transaction  of  any  official  business 
involving  such  financial  or  economic 
interest: 

(1)  Deposits  in  a  bank,  savings  and 
loan  association,  building  association, 
credit  union  or  similar  financial 
institution;  or  policies  held  with  an 
insurance  company; 

(ii)  Any  holding  in  a  widely  held 
mutual  fund,  or  regulated  investment 
company  which  does  not  specialize  in 
any  particular  industry; 

(iii)  Continued  participation  in  a  bona 
fide  pension,  retirement,  group  life, 
health,  or  accident  insurance  plan  or 
other  employee  welfare  or  benefit  plan 
that  is  maintained  by  a  business  or 
nonprofit  organization  by  which  the 
employee  was  formerly  employed,  to  the 
extent  that  the  employee’s  rights  in  the 
plan  are  vested  and  require  no 
additional  services  by  the  employee  or 
further  payments  to  the  plan  by  the 
organization  with  respect  to  the  services 
of  the  employee.  To  the  extent  that  such 
plans  are  profit  sharing  or  stock  bonus 
plans,  this  exemption  shall  not  apply. 

(2)  These  exempted  financial  interests 
should,  however,  be  reported  by 
employees  on  disclosure  forms  to  the 
extent  prescribed  in  Subpart  D  of  this 
Part. 

(3)  For  purposes  of  this  Part  unless 
otherwise  provided  in  law,  regulation,  or 
on  any  form  requesting  disclosure,  the 
interest  of  a  spouse,  dependent  child,  or 
other  member  of  an  employee’s 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  "member  of  an 
employee’s  immediate  household" 
means  those  relations  who  are  residents 
of  the  employee’s  household. 

(f)  Paragraph  (b)  of  this  section  does 
not  apply  if  the  officer  or  employee  first 
advises  the  Ethics  Counselor  in  writing 
of  the  nature  and  circumstances  of  the 
matter,  makes  full  disclosure  of  the 
financial  interest,  and  receives  in 
advance  a  written  determination  by 
such  Ethics  Counselor  or  Deputy 
Counselor  that  such  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such 
employee. 

(g)  The  provisions  of  this  section  do 
not  limit  or  add  to  the  provisions  of  any 
disclosure  requirements  under  Subpart 
D  of  this  Part. 

§  3.13  Outside  employment  and  other 
activities. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
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proper  discharge  of  the  duties  and 
responsibilities  of  his  or  her 
Government  employment,  and  which 
might  result  in  a  conflict  or  apparent 
conflict  between  the  private  interests  of 
the  employee  and  the  official 
Government  duties  and  responsibilities. 
Incompatible  activities  include  but  are 
not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  where  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  the  mental  or  physical 
capacity  to  perform  Government  duties 
and  responsibilities  in  an  acceptable 
manner; 

(3)  Outside  activities  that  may  be 
construed  by  the  public  to  be  the  official 
acts  of  FEMA; 

(4)  Activities  that  establish 
relationships  or  property  interests  that 
may  result  in  a  conflict  between  one’s 
private  interests  and  official  duties; 

(b)  Full-time  employees  and  part-time 
employees  with  a  regularly  scheduled 
tour  of  duly  must  obtain  the  prior 
approval  of  the  Ethics  Counselor  or 
Deputy  Counselor  before  engaging  in 
outside  employment  in  the  same 
professional  field  as  that  of  the 
individual's  official  position. 

(c)  Although  teaching,  lecturing,  and 
writing  are  outside  employment, 
employees  are  encouraged  to  engage  in 
such  activities  so  long  as  they  are  not 
prohibited  by  law,  Executive  Order, 

OPM  regulations  or  this  Part. 

(d)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  services  to  the  Government. 

(e)  Any  full-time  employee  mentioned 
in  §  3.60  of  this  Part,  whose  appointment 
is  required  to  be  made  by  and  with  the 
advice  and  consent  of  the  Senate,  may 
not  have  earned  income  in  any  calendar 
year  attributable  to  such  year  in  excess 
of  15%  of  his  or  her  salary. 

(f)  No  employee,  including  the 
Director,  shall  receive  outside 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  FEMA,  or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information. 

(g)  The  use  of  an  employee’s  name 
and  title  in  connection  with  articles  for 
publication  which  bear  upon  work  in 
FEMA  is  permissible  only  if  approval  is 
obtained  from  the  Ethics  Counselor  or 
Deputy  Counselor. 


(h)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
proscribed  by  law. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service,  or  civic  organization. 

§  3.14  Gifts  and  gratuities. 

(a)  Except  as  otherwise  provided  in 
this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  FEMA; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  FEMA;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee’s  official  duty. 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  in  the 
following  cases: 

(1)  Obvious  family  or  personal 
relationship,  such  as  those  between  the 
parents,  children,  or  spouse  of  the 
employee  and  the  employee,  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(2)  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans;  and 

(4)  Acceptance  of  unsolicited 
advertising  or  promotional  materials, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(5)  Acceptance  of  a  gift,  gratuity, 
favor,  entertainment,  loan,  payment  of 
expenses,  fees,  compensation,  or  other 
thing  of  monetary  value  when  such 
acceptance  is  determined  in  writing  by 
the  Director,  to  be  necessary  and 
appropriate  in  view  of  the  work  FEMA 
and  the  duties  and  responsibilities  of  the 
employee.  A  copy  of  each  such 
determination  shall  be  sent  to  the  Ethics 
Counselor. 


(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself  (5  U.S.C. 
7351).  However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  donation  in  a  nominal  amount 
made  on  a  special  occasion  such  as 
marriage,  illness  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342. 

(e)  Neither  this  section  nor  §  3.13 
precludes  an  employee  from  receipt  of 
bona  fide  reimbursement,  unless 
prohibited  by  law,  for  actual  expenses 
for  travel  and  such  other  necessary 
subsistence  as  is  compatible  with  this 
part  for  which  no  Government  payment 
or  reimbursement  is  made.  However, 
this  paragraph  does  not  allow  an 
employee  to  be  reimbursed,  or  payment 
to  be  made  on  his  behalf,  for  excessive 
personal  living  expenses,  gifts, 
entertainment,  or  other  personal 
benefits,  nor  does  it  allow  an  employee 
to  be  reimbursed  by  a  person  for  travel 
on  official  business  under  FEMA  orders 
when  reimbursement  is  proscribed  by 
decisions  of  the  Comptroller  General  for 
such  reasons  as  reimbursement  by  the 
person  to  the  Agency  directly. 

§  3.15  Use  of  Government  property, 
vehicles  and  communications  systems. 

(a)  An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of, 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities. 

(b)  Each  employee  shall  protect  and 
conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  the 
employee. 

(c)  An  employee  shall  not  use,  or 
authorize  the  use  of,  Government  owned 
or  leased  motor  vehicles  or  aircraft  for 
other  than  official  purposes  (31  U.S.C. 
638a(c)). 

(d)  An  employee  shall  not  use  the 
Federal  Telecommunications  System  or 
similar  system,  or  commercial  telephone 
facilities  for  official  long-distance  calls 
unless  specifically  authorized  to  do  so. 
Use  of  these  facilities  for  purposes  other 
than  the  conduct  of  official  business  is 
also  prohibited. 

§3.16  Misuse  of  information. 

(a)  Use  of  inside  information.  For  the 
purpose  of  furthering  a  private  interest, 
an  employee  shall  not,  except  as 
provided  in  §  3.13  directly,  or  indirectly 
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use,  or  allow  the  use  of,  information 
which  has  been  or  has  the  appearance 
of  having  been  obtained  through  or  in 
connection  with  Government 
employment  and  which  has  not  been 
made  available  to  the  general  public. 

(b)  Coercion.  An  employee  shall  not 
use  Government  employment  to  coerce, 
or  give  the  appearance  of  coercing,  a 
person  to  provide  financial  benefit  to 
self  or  another  person,  particularly  one 
with  whom  the  employee  has  family, 
business,  or  financial  ties. 

(c)  Disclosure  of  restricted 
information.  Except  as  authorized  by 
law,  or  FEMA  regulation,  including  that 
related  to  the  Freedom  of  Information 
Act,  no  employee  shall  divulge 
restricted  commercial  or  economic 
information,  or  restricted  information 
concerning  the  personnel  or  operations 
including  procurement  actions  of  any 
Government  agency,  or  release  any  such 
information  in  advance  of  the  time 
prescribed  for  its  authorized  release. 

§  3.17  Gambling,  betting  and  lotteries. 

An  employee  shall  not,  except  as 
otherwise  lawfully  authorized, 
participate,  while  on  Government- 
owned  or  leased  property  or  while  on 
duty  for  the  Government,  in  any 
gambling  activity,  including  the 
operation  of  a  gambling  device;  in 
conducting  a  lottery  or  pool;  in  a  game 
for  money  or  property;  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket. 

§  3.18  Indebtedness. 

(a)  An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  purposes  of  this  section  “a 
just  financial  obligation”  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court,  and  “in 
a  proper  and  timely  manner"  means  in  a 
manner  which,  in  the  view  of  FEMA, 
does  not  under  the  circumstances, 
reflect  adversely  on  the  Government  as 
employer. 

(b)  In  the  event  of  dispute  between  an 
employee  and  an  alleged  creditor,  this 
section  does  not  require  FEMA  to 
determine  the  validity  or  amount  of  the 
disputed  debt. 

§3.19  General  conduct  prejudicial  to  the 
Government. 

(a)  Officers  and  employees  of  the 
Federal  Government  are  servants  of  the 
people.  Because  of  this,  their  conduct 
must,  in  many  instances,  be  subject  to 
more  restrictions  and  to  higher 
standards  than  may  be  the  case  in 
certain  private  employments.  They  are 
expected  to  conduct  themselves  in  a 
manner  which  will  reflect  favorably 


upon  their  employer.  Although  the 
Government  is  not  particularly 
interested  in  the  private  lives  of  its 
employees,  it  does  expect  them  to  be 
honest,  reliable,  trustworthy,  and  of 
good  character  and  reputation.  They  are 
expected  to  be  loyal  to  the  Government, 
and  to  the  department  or  agency  in 
which  they  are  employed. 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government. 

(c)  Each  employee  shall  act  in  a 
manner  that  facilitates  the  effective 
accomplishment  of  the  work  of  FEMA, 
observing  at  all  times  the  requirements 
of  courtesy,  consideration,  and 
promptness  in  dealing  with  the  public 
and  with  persons  or  organizations 
having  business  with  FEMA. 

§  3.20  Intermediaries  and  product 
recommendation. 

Except  as  authorized  in  connection 
with  the  performance  of  official  duties, 
no  employee  shall  recommend  or 
suggest  the  use  of  any  particular  or 
identified  nongovernmental 
intermediary  to  deal  with  FEMA  nor 
shall  an  employee  recommend  any 
device  or  product  tested  by  or  for,  or 
used  by  FEMA,  or  for  which  FEMA 
provides  financial  assistance. 

§  3.21  Membership  in  organizations. 

(a)  An  employee  may  not,  in  his  or  her 
official  capacity  as  an  employee  of 
FEMA,  serve  as  a  member  of  a  non- 
Federal  or  private  organization  except 
where  statutory  authority  exists,  or 
where  the  Director  has  determined,  in 
writing,  that  such  service  would  be 
beneficial  to  FEMA  and  consistent  with 
such  employee’s  service  as  a  FEMA 
employee. 

(b)  The  foregoing  is  subject  to  the 
following.  An  employee  may,  and  is 
encouraged  to  serve  in  an  individual 
capacity  as  a  member  of  a  non-Federal 
or  private  organization,  particularly 
those  engaged  in  civic  or  community 
affairs  on  a  non-political,  non-profit 
basis,  provided  that: 

(1)  Membership  does  not  violate  any 
restriction,  law,  or  regulation,  including 
this  Part,  and 

(2)  The  employee’s  official  title  or 
organization  connection  is  not  shown  on 
any  listing  or  presented  in  any  activity 
of  the  organization  in  such  a  manner  as 
to  imply  that  the  employee  is  acting  in 
an  official  capacity. 

(c)  An  employee  may  be  designated  in 
writing  to  serve  as  a  liaison 
representative  of  FEMA  to  a  non- 
Federal  or  private  organization  when 
the  Director,  an  Associate  Director,  or  a 


Regional  Director,  as  appropriate,  has 
determined  that  such  service  would  be 
beneficial  to  FEMA  and  provided  that: 

(1)  The  activity  relates  to  the  work  of 
FEMA; 

(2)  The  employee  does  not  participate 
by  vote  in  the  policy  determinations  of 
the  organization; 

(3)  FEMA  is  in  no  way  bound  by  any 
vote  or  action  taken  by  the  organization. 

§  3.22  Use  of  Intoxicants. 

An  employee  shall  not  use  intoxicants 
habitually,  to  excess  (5  U.S.C.  7352). 
Intoxicants  shall  not  be  consumed  on 
Government-owned  or  leased  premises. 
An  employee  found  using,  or  under  the 
influence  of,  intoxicants  while  at  work 
will  be  subject  to  disciplinary  action. 

§  3.23  False  statements. 

An  employee  shall  not,  knowingly  and 
willfully,  conceal  or  cover  up  a  material 
fact,  or  make  any  false,  or  fictitious 
statement  in  connection  with  any 
official  matter,  document,  or  record  (18 
U.S.C.  1001,  2073). 

§  3.24  Care  of  official  records  and 
documents. 

An  employee  shall  not,  willfully  and 
unlawfully,  conceal,  remove,  mutilate, 
falsify,  or  destroy  any  Government 
document  or  record  (18  U.S.C.  285,  2071). 

§  3.25  Disclosure  of  information  about  an 
Individual. 

(a)  Every  employee  who  is  involved  in 
the  design,  development,  operation,  or 
maintenance  of  a  system  of  records  or 
who  has  access  to  a  system  of  records 
shall  familiarize  himself  with  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  and  FEMA  regulation 
implementation  of  the  Privacy  Act  of 
1974  (44  CFR  Part  6)  and  FEMA 
directives  issued  thereunder  and  apply 
these  requirements  to  all  systems  of 
records. 

(b)  No  officer  or  employee  shall 
disclose  any  record  which  is  contained 
in  a  system  of  records  by  any  means  of 
communication  to  any  person  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  is  to  a  recipient  specified  in 
paragraph  (c)  of  this  section.  The  term 
“record",  for  purposes  of  this  section, 
means  any  item,  collection,  or  grouping 
of  information  about  an  individual  that 
is  maintained  by  an  agency,  including 
but  not  limited  to  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  name  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  fingerprint,  voice-print,  or 
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photograph.  The  term  “system  of 
records”  means  a  group  of  any  records 
under  the  control  of  FEMA  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

The  term  "routine  use"  means,  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  that  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected.  The  term  “individual” 
means  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence.  The  term 
“agency”  is  defined  in  5  U.S.C.  552(e). 

(c)  An  employee  may  disclose  any 
record  which  is  contained  in  a  system  of 
records  without  a  written  request  by 
and  without  the  prior  written  consent  of 
the  individual  to  whom  the  record 
pertains  if  the  disclosure  is: 

(1)  To  those  employees  of  the  agency 
which  maintains  the  record  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

(2)  Pursuant  to  section  552  of  Title  5 
U.S.C.  (Freedom  of  Information  Act); 

(3)  For  a  routine  use  as  defined  in 
section  (a)(7)  of  the  Privacy  Act  of  1974 
(described  in  paragraph  (b)  of  this 
section); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13 
U.S.C.; 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record  and  that  the  record  is  to 
be  transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 


transmitted  to  the  last  known  address  of 
the  individual; 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress,  or  a 
subcommittee  of  any  such  joint 
committee; 

(10)  To  the  Comptroller  General  or 
any  authorized  representatives,  in  the 
course  to  the  performances  of  the  duties 
of  the  General  Accounting  Office;  or 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(d)  No  employee  shall  maintain  a 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(e)  No  employee  shall  sell  or  rent  an 
individual's  name  and  address  unless 
such  action  is  specifically  authorized  by 
law. 

(f)  An  employee  is  subject  to  criminal 
penalties  and  administrative  sanctions 
who  by  virtue  of  such  employment  or 
offical  position  has  possession  of  or 
access  to  agency  records  which  contain 
idividually  identifiable  information  the 
disclosure  of  which  is  prohibited  by 
paragraph  (a)  of  this  section  or  by  any 
other  rules,  regulations  or  directives  of 
FEMA  established  under  the  Privacy 
Act  of  1974,  and  who: 

(1)  Knowing  that  disclosure  of  the 
specific  material  is  so  prohibited, 
willfully  discloses  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it,  or 

(2)  Willfully  maintains  a  system  of 
records  without  meeting  the  notice 
requirements  of  the  Privacy  Act  of  1974, 
or 

(3)  Knowingly  and  willfully  requests 
or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses. 

(g)  An  employee  subjects  self  to 
administrative  sanctions,  and  subjects 
FEMA  to  civil  penalties  who: 

(1)  Makes  a  determination  not  to 
amend  an  individual’s  record  in 
accordance  with  the  Privacy  Act  of  1974; 
or 

(2)  Refuses  to  comply  with  an 
individual's  request  to  gain  access  to 
review  and  to  obtain  a  copy  of  any 
information  pertaining  to  him;  or 

(3)  Fails  to  maintain  any  record 
concerning  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  necessary  to  ensure 
fairness  in  any  determination  relating  to 
the  qualifications,  character,  right,  or 
opportunities  of  or  benefits  to  the 


individual  that  may  be  made  on  the 
basis  of  such  record  and  consequently  a 
determination  is  made  which  is  adverse 
to  the  individual;  or 

(iv)  Fails  to  comply  with  any  provision 
of  the  Privacy  Act  of  1974  or  any  FEMA 
regulation  or  directive  implementing  it  (5 
U.S.C.  552a(g)(4)). 

Subpart  C— Conduct  and 
Responsibilities  of  Special 
Government  Employees 

§  3.40  Applicability  of  Subpart  B. 

Except  as  specifically  provided  in 
§  3.41-§  3.45.  Each  special  Government 
employee  is  subject  to  the  provisions  of 
Subpart  B  as  if  such  individual  were  an 
employee,  with  the  following 
exceptions: 

(a)  §  3.13  Outside  employment  and 
other  outside  activities; 

(b)  §  3.14  Gifts  and  gratuities; 

(c)  §  3.21  Membership  in 
organizations. 

$  3.41  Use  of  Government  employment 

A  special  Government  employee  shall 
not  use  FEMA  employment  for  a 
purpose  that  is,  rr  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  the  individual  or  another 
person,  particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties. 

§  3.42  Uso  of  Inside  Information. 

(a)  A  special  Government  employee 
shall  not  use  information  obtained  as  a 
result  of  FEMA  employment  which  has 
not  become  part  of  the  body  of  public 
information  for  private  gain  for  the 
employee  or  another  person  either  by 
direction  on  the  employee’s  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  the  employee  has  family, 
business,  or  financial  ties. 

(b)  Special  Government  employees 
may  teach,  lecture,  or  write  in  a  manner 
consistent  with  the  provisions  of  §  3.13. 

§  3.43  Coercion. 

A  special  Government  employee  shall 
not  use  Government  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person,  particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties. 

§  3.44  Gifts,  entertainment  and  favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in 
connection  with  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  FEMA  anything  of 
monetary  value  as  a  gift,  gratuity,  loan, 
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entertainment,  or  favor  for  the  employee 
or  another  person  particularly  one  with 
whom  the  employee  has  family, 
business,  or  financial  ties. 

(b)  The  exceptions  or  §  3.14,  which  are 
applicable  to  employees,  are  also 
applicable  to  special  Government 
employees. 

§  3.45  Applicability  of  other  provisions. 

(a)  Each  special  Government 
employee  shall  acquaint  himself  with 
each  statute,  Executive  Order, 
regulation,  or  similar  provision  listed  in 
Appendix  A  to  this  part. 

(b)  A  special  Government  emoployee 
engaged  on  irregular  or  occasional  basis 
is  bound  by  the  political  activity 
restrictions  or  the  Hatch  Act  cited  in 
Appendix  A  only  while  in  an  active  duty 
status  and  for  the  entire  24  hours  of  any 
day  during  which  the  special 
government  employee  is  actually 
employed. 

Subpart  D— Disclosure  of  Financial 
Interests 

General  Provisions 
§  3.50  General. 

(a)  Title  II  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L.  95-521),  which 
became  effective  January  1, 1979, 
requires  that  certain  officers  and 
employees  of  the  executive  branch  make 
specified  financial  disclosures  in 
accordance  with  procedures  for  filing 
review  and  public  availability 
established  by  the  Office  of  Personnel 
Management. 

(b)  Section  402  of  Executive  Order 
11222  of  May  8, 1965  authorizes  the 
Office  of  Personnel  Management  to 
prescribe  regulations  requiring 
submission  by  certain  officers  and 
employees  of  the  executive  branch  of 
statements  of  employment  and  financial 
interest.  These  are  contained  in  subpart 
D  of  5  CFR  Part  735. 

(c)  This  Subpart  D  describes  for 
FEMA,  the  procedures  required  to 
implement  the  laws,  Executive  orders, 
and  Office  of  Personnel  Management 
Regulations  concerning  disclosure  of 
financial  and  employment  interests. 

(d)  An  individual  required  to  file  a 
disclosure  statement  by  virtue  of  the 
Ethics  in  Government  Act  of  1978  need 
not  file  a  disclosure  statement  required 
by  virtue  of  E.0. 11222  and  Subpart  D  of 
5  CFR  Part  735. 

§  3.51  Information  not  required. 

Subpart  D  of  this  part  does  not  require 
an  employee  to  report  information 
relating  to  a  connection  with,  or  interest 
in,  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 

*  public  service,  civic,  or  political 


organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  “business  enterprises"  and  are 
required  to  be  included  in  disclosure 
statements. 

§  3.52  Effect  of  employees’  statements  on 
other  requirements. 

The  statements  and  supplementary 
statements  required  of  employees 
pursuant  to  this  part  are  in  addition  to, 
and  not  in  substitution  for,  or  in 
derogation  of,  any  similar  requirement 
imposed  by  law,  order,  or  regulation. 

The  submission  of  a  statement  or 
supplementary  statement  by  an 
employee  does  not  permit  the  employee 
or  any  other  person  to  participate  in  a 
matter  in  which  the  employee’s  or  the 
other  person’s  participation  is  prohibited 
by  law,  order,  or  regulation,  including 
this  Part. 

§  3.53-§  3.59  [Reserved] 

Financial  Disclosure  Under  Ethics  in 
Government  Act  of  1978 

§  3.60  Who  must  file. 

The  following  officials  of  FEMA,  if 
they  have  served  61  or  more  days  during 
the  preceding  calendar  year: 

(a)  Officers  and  employees  (including 
special  Government  employees,  as 
defined  in  18  U.S.C.  202)  whose 
positions  are  classified  at  GS-16  or 
above  of  the  General  Schedule,  or 
whose  basic  rate  of  pay  under  other  pay 
schedules  is  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  for  GS-16. 
This  includes  all  positions  in  the  Senior 
Executive  Service; 

(b)  Officers  or  employees  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS-16; 

(c)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  character  unless  their 
positions  have  been  excluded  by 
regulations  issued  by  the  Director  of  the 
Office  of  Government  Ethics  (see  5  CFR 
735.503). 

(d)  The  Ethics  Counselor. 

§  3.61  Form  used  to  file. 

The  disclosure  statement  which  must 
be  used  is  either  Standard  Form  (SF) 

278,  or  Standard  Form  278A  (used  for 
appointees  confirmed  by  the  Senate). 
“Financial  Disclosure  Statement  for 
Executive  Branch  Personnel."  Copies 
are  available  from  the  Ethics  Counselor. 

Hereafter  the  regulation  uses  the  term 
SF  278  to  describe  both  forms. 


§3.62  When  to  file. 

No  later  than  May  14  annually,  or  30 
days  after  the  individual  assumes  a 
position  subject  to  the  requirement  in 
§  3.60  of  this  part  unless  the  individual 
has  within  30  days  prior  to  assuming  the 
position,  left  another  position  subject  to 
the  requirement.  In  the  event  of 
termination  of  employment,  if  the 
individual  has  not  in  the  interim 
accepted  another  position  subject  to  the 
requirement,  report  must  be  filed  no 
later  than  the  30th  day  after  termination, 
covering: 

(a)  The  preceding  calendar  year  if  the 
annual  May  15  report  has  not  been  filed, 
and 

(b)  The  portion  of  the  present 
calendar  year  up  to  the  date  of 
termination. 

§  3.63  How  and  where  to  file. 

(a)  The  SF  278,  with  a  copy  of  the 
employee's  position  description,  shall  be 
submitted  to  the  Ethics  Counselor 
(General  Counsel),  who  shall  note  on  the 
report  the  date  it  is  received.  The  Ethics 
Counselor  will  forward  the  report  to  the 
Head  of  Unit  under  whom  the  individual 
serves  for  review. 

(b)  The  Forms  SF  278  of  heads  of  units 
shall  be  submitted  for  review  to  the 
Deputy  Director.  The  Deputy  Director’s 
Form  SF  278  will  be  submitted  to  the 
Director  for  review. 

(c)  Special  government  employees 
who  were  employed  for  more  than  60 
days  during  CY  1978  will  be  required  to 
file  an  annual  report  (SF  278)  with 
processing  of  their  forms  to  be 
accomplished  in  the  same  manner 
prescribed  in  paragraph  (a)  of  this 
section. 

§  3.64  Supervisory  review  of  report. 

Upon  receipt  of  an  SF  278  the  head  of 
until  will  consider  the  reported  financial 
interests  as  they  relate  to  the 
individual's  duties,  and  make 
recommendations.  The  Director  or  head 
of  unit  then  will  return  the  form  with 
attachments,  to  the  Ethics  Counselor  for 
review.  The  review  process  shall  be 
completed  within  60  days  after  the  date 
of  filing. 

§  3.65  Action  on  report. 

(a)  If,  after  review,  the  Ethics 
Counselor  or  Deputy  Counselor  is  of  the 
opinion  that  the  individual  making  the 
report  is  in  compliance  with  applicable 
law  and  regulation,  he  or  she  shall  state 
such  opinion  on  the  report,  and  sign 
same.  If  additional  information  is 
required,  the  involved  individual  shall 
be  notified  as  to  what  this  information  is 
and  as  to  when  it  must  be  submitted. 

(b)  If  the  Ethics  Counselor  or  Deputy 
Counselor  is  of  the  opinion,  on  the  basis 
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of  information  submitted  that  the 
individual  is  not  in  compliance  with 
applicable  laws  and  regulations,  the 
invididual  shall  be  notified  and  the 
procedure  specified  in  §  3.8  followed. 
Notwithstanding  §  3.8  if  steps  for 
assuring  compliance  with  applicable 
laws  and  regulations  are  not  taken  by 
the  date  set  under  §  3.8(c)  by  an 
individual  appointment  which  requires 
the  advice  and  consent  of  the  Senate, 
the  matter  shall  be  referred  to  the 
President  for  appropriate  action. 

§  3.66  Public  release. 

(a)  No  later  than  15  days  after  any 
report  (including  SF  278)  is  received  by 
FEMA,  the  Ethics  Counselor  shall  permit 
inspection  of,  or  furnish  a  copy  of,  such 
report  including  the  position  description 
to  any  person  who  requests  inspection 
or  a  copy.  The  report  shall  be  retained 
for  six  years  after  receipt.  No  fee  shall 
be  charged  for  furnishing  a  copy  unless 
the  cost  of  reproduction  exceeds  $10  in 
which  case  the  fee  shall  be  the  same  as 
those  established  under  the  FEMA 
regulations  implementing  the  Freedom 
of  Information  Act  (Part  5  of  this  Title). 
The  Ethics  Counselor  shall  maintain  an 
accurate  accounting  of  disclosures  of 
reports  in  accordance  with  the 
requirements  of  Part  6  of  this  title,  which 
relates  to  implementation  of  the  Privacy 
Act  of  1974.  These  reports  are  part  of  a 
system  of  records — OPM — Govt  4 
established  by  the  Office  of  Personnel 
Management. 

(b)  Notwithstanding  paragraph  (a)  a 
report  may  not  be  made  available  under 
this  section  to  any  person,  except  upon  a 
written  application  by  such  person 
stating 

(1)  The  person’s  name,  occupation  and 
address, 

(2)  The  name  and  address  of  any  other 
person  on  whose  behalf  the  inspection 
or  copy  is  requested,  and 

(3)  That  such  person  is  aware  of  the 
prohibitions  on  the  obtaining  or  use  of 
the  report. 

These  applications  shall  be  made 
available  to  the  public  throughout  the 
period  during  which  the  report  is  made 
available  to  the  public. 

§  3.67-§  3.79  [Reserved] 

Financial  Disclosure  Under  Executive 
Order  11222  and  5  CFR  Part  735 

§3.80  Who  must  file. 

(a)  Except  as  provided  in  §  3.88,  the 
following  categories  of  employees  shall 
submit  statements  of  employment  and 
financial  interest: 

(1)  Employees  classified  as  GS-13  or 
above  who  are  in  a  position  identified 
as  a  position  the  incumbent  of  which  is 
responsible  for  making  a  Government 


decision  or  taking  a  Government  action 
in  regard  to: 

(1)  Contracting  or  procurement: 

(ii)  Administering  or  monitoring  grants 
or  subsidies: 

(iii)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise:  or 

(iv)  Other  activities  in  which  the 
decision  or  action  has  an  economic 
impact  on  the  interests  of  any  non- 
Federal  enterprise. 

(2)  Employees  classified  at  GS-13  or 
above  who  are  in  a  position  which  the 
Director  has  determined  has  duties  and 
responsibilities  which  require  the 
incumbent  to  report  employment  and 
financial  interests  in  order  to  avoid 
involvement  in  a  possible  conflicts-of- 
interest  situation  and  to  carry  out  the 
purpose  of  law,  Executive  order,  and 
this  part. 

(3)  Employees  classified  below  GS-13 
who  are  in  a  position  which  otherwise 
meet  the  criteria  in  paragraph  (a)  or  (b) 
of  this  section,  and  which  position  has 
been  approved  by  the  OPM  as  an 
exception  that  is  essential  to  protect  the 
integrity  of  the  Government  and  to 
avoid  employee  involvement  in  a 
possible  conflict-of-interest  situation. 

(B)  The  specific  positions  described  in 
subsection  (a)  of  this  section  shall  be 
identified  in  a  FEMA  Directive.  A  copy 
of  this  directive  shall  be  furnished  to 
each  incumbent  of  a  position  subject  to 
the  requirement  of  §  3.80  of  this  part, 
and  shall  be  made  available  to  any 
person  upon  request.  The  directive  shall 
be  kept  current  and  reviewed  at  least 
annually.  Designation  of  a  position  is 
effective  upon  actual  notification  to  the 
incumbent,  or  upon  inclusion  of  a 
statement  in  the  official  job  description 
that  the  position  is  subject  to 
requirements  of  this  section. 

§  3.81  Form  used  to  file. 

The  disclosure  statement  which  must 
be  used  by  the  employees  named 
according  to  §  3.80  is  FEMA  Form  11-1. 

§3.82  When  to  file. 

An  employee  required  to  submit  a 
FEMA  Form  11-1  pursuant  to  §  3.80 
shall  submit  that  statement  not  later 
than: 

(a)  Ninety  days  after  the  effective  date 
of  this  part  if  employed  on  or  before  that 
effective  date;  or 

(b)  Thirty  days  after  entrance  on  duty, 
but  not  earlier  than  90  days  after  the 
effective  date,  if  appointed  after  that 
effective  date. 

§  3.83  How  and  where  to  file. 

(a)  The  FEMA  Form  11-1  shall  be 
submitted  to  the  Ethics  Counselor 
(General  Counsel)  for  review  and 
custody. 


(b)  Changes  in,  or  additions  to,  the 
information  contained  in  the  Form  11-1 
shall  be  reported  to  the  Ethics  Counselor 
in  a  supplementary  statement  of  the 
financial  interests  or  employment  as  of 
September  30  each  year.  This 
supplementary  statement  is  due  by 
October  31.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 

(c)  Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  or  engaging 
in  outside  employment  or  other  activity 
that  could  result,  or  taking  an  action  that 
would  result,  in  a  violation  of  the 
conflict-of-interest  provisions  of  Section 
208  of  Title  18,  United  States  Code,  or 
this  Part. 

§  3.84  Review  of  report. 

The  FEMA  Form  11-1  is  reviewed  by 
the  Ethics  Counselor,  or  Deputy 
Counselor,  who  shall  obtain  copies  of 
the  relevant  job  description.  The 
counselors  shall  show  the  forms  to 
supervisors,  or  other  employees  of 
FEMA  only  to  the  extent  required  to 
determine  if  a  conflict  of  interest  exists. 

§  3.85  Action  on  report. 

When  a  statement  submitted  pursuant 
to  this  part  or  information  from  other 
sources  indicates  a  conflict  between  the 
interests  of  an  employee  and  the 
performance  of  the  employee’s  services 
for  the  government,  the  employee 
concerned  shall  be  provided  an 
opportuntiy  to  explain  the  conflict  or 
appearance  of  conflict  in  accordance 
with  the  procedure  set  out  in  §  3.8. 

§  3.86  Confidentiality  of  employees’ 
statements. 

Unlike  the  SF  278,  each  FEMA  Form 
11-1  and  each  supplementary  statement 
shall  be  held  in  confidence  by  FEMA.  To 
insure  this  confidentiality,  the  OPM 
regulations  provide  that: 

(a)  FEMA  shall  designate  which 
officials  and  employees  are  to  review 
and  retain  the  statements; 

(b)  Officials  and  employees 
designated  under  paragraph  (a)  of  this 
section  are  responsible  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to,  or  allow 
information  to  be  disclosed  from,  a 
statement  except  to  carry  out  the 
purpose  of  this  Part;  and 

(c)  FEMA  may  not  disclose 
information  from  a  statement  except  as 
the  OPM  or  the  Director  may  determine 
for  good  cause  shown. 

§  3.87  Employees’  complaint  on  filing 
requirement. 

Employees  have  the  opportunity  for 
review  through  the  FEMA  grievance 
procedures  of  a  complaint  by  an 


75070  Federal  Register  /  Vol.  44,  No.  244  /  Tuesday,  December  18,  1979  /  Rules  and  Regulations 


employee  that  the  position  has  been 
improperly  included  under  these 
regulations  as  one  requiring  the 
submission  of  a  statement  of 
employment  and  financial  interests. 

§  3.88  Employees  not  required  to  submit 
statements. 

Employees  in  positions  that  meet  the 
criteria  in  §  3.80  may  be  excluded  from 
the  reporting  requirement  when  the 
Ethics  Counselor  determines  that: 

(a)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbent’s 
involvement  in  a  conflict-of-interest 
situation  is  remote; 

(b]  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government. 

§  3.89  Information  not  known  to 
employees. 

If  any  information  required  to  be 
included  on  a  statement  or 
supplementary  statement,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  know  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  information  in 
the  employee’s  behalf. 

Subpart  E— Post  Employment 
Conflicts  of  Interest  [Reserved] 

Appendix  A — Statutes  Governing  Conduct  of 
Federal  Employees 

There  are  numerous  statutes  pertaining  to 
the  ethical  and  other  conduct  of  Federal 
employees.  The  important  ones  of  general 
applicability  are  referred  to  in  this  Appendix. 

A.  Bribery  and  Graft 

.01  Title  18,  U.S.C.,  Section  201,  prohibits 
anyone  from  bribing  or  attempting  to  bribe  a 
public  official  by  corruptly  giving,  offering,  or 
promising  him  or  any  person  selected  by  him, 
anything  of  value  with  intent  (a)  to  influence 
any  official  act  by  him,  (b)  to  influence  him  to 
commit  or  allow  any  fraud  on  the  United 
States,  or  (c)  to  induce  him  to  do  or  omit  to  do 
any  act  in  violation  of  his  lawful  duty.  As 
used  in  Section  201,  “Public  officials"  is 
broadly  defined  to  include  officers, 
employees,  and  other  persons  carrying  on 
activities  for  or  on  behalf  of  the  Government. 

.02  Section  201  also  prohibits  a  public 
official's  solicitation  or  acceptance  of,  or 
agreement  to  take  a  bribe.  In  addition,  it 
forbids  offers  or  payments  to,  and 
solicitations  or  receipt  by,  a  public  official  of 
anything  of  value  “for  or  because  of’  any 
official  act  performed  or  to  be  performed  by 
him. 

.03  Section  201  further  prohibits  the 
offering  to  or  the  acceptance  by  a  witness  of 
anything  of  value  involving  intent  to 
influence  his  tesimony  at  a  trial, 
Congressional  hearing,  or  agency  proceeding. 


A  similar  provision  applies  to  witnesses  “for 
or  because  of’  testimony  given  or  to  be  given. 
The  provisions  summarized  in  this  section  do 
not  preclude  lawful  witness  fees,  travel  and 
subsistence  expenses,  or  reasonable 
compensation  for  expert  testimony. 

B.  Compensation  to  Officers  and  Employees 
in  Matters  Affecting  the  Government 

.01  Title  18  U.S.C.,  Section  203,  prohibits 
an  officer  or  employee  from  receiving 
compensation  for  services  rendered  for 
others  before  a  Federal  department  or  agency 
in  matters  in  which  the  Government  is  a 
party  or  is  interested. 

.02  Section  203  applies  to  a  special 
Government  employee  as  follows: 

[a]  If  the  special  Government  employee  has 
served  in  FEMA  more  than  60  days  during  the 
preceding  period  of  365  days,  Section  203 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  (1) 
in  which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity,  or  (2)  which  is 
pending  in  FEMA,  or 

(b)  If  the  special  Government  employee  has 
served  in  FEMA  no  more  than  60  days  during 
the  preceding  period  of  365  days,  section  203 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  in 
which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity. 

.03  Section  203  does  not  apply  to  a  retired 
officer  of  the  uniformed  services  while  not  on 
active  duty  and  not  otherwise  an  officer  or 
employee  of  the  United  States. 

C.  Activities  of  Officers  and  Employees  in 
Claims  Against  and  Other  Matters  Affecting 
the  Government 

.01  Title  18  U.S.C.,  Section  205,  prohibits 
an  officer  or  employee,  otherwise  than  in  the 
performance  of  his  official  duties  from: 

(a)  Acting  as  agent  or  attorney  for 
prosecuting  any  claim  against  the  United 
States,  or  receiving  any  gratuity,  or  any  share 
of  or  interest  in  any  such  claim  in 
consideration  of  assistance  in  the  prosecution 
of  such  claims;  or 

(b)  Acting  as  agent  or  attorney  for  anyone 
before  any  Government  agency,  court,  or 
officer  in  connection  with  any  matter  in 
which  the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest. 

.02  Section  205  applies  to  a  special 
Government  employee  as  follows: 

(a)  If  the  special  Government  employee  has 
served  in  FEMA  more  than  60  days  during  the 
preceding  period  of  365  days,  section  205 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  (1] 
in  which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity,  or  (2)  which  is 
pending  in  FEMA. 

(b)  If  the  special  Government  employee  has 
served  no  more  than  60  days  during  the 
preceding  period  of  365  days.  Section  205 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  in 
which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity. 

.03  Section  205  does  not  preclude: 


(a)  An  employee,  if  not  inconsistent  with 
faithful  performance  of  his  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for  any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel 
administration  proceedings,  in  connection 
with  those  proceedings;  or 

(b)  An  employee  from  giving  testimony 
under  oath  or  from  making  statements 
required  to  be  made  under  penalty  for  perjury 
or  contempt. 

.04  Sections  203  and  205  do  not  preclude: 

(a)  An  employee  from  acting  as  agent  or 
attorney  for  his  parents,  spouse,  child,  or  any 
person  for  whom,  or  for  any  estate  for  which 
he  is  serving  as  guardian,  executor, 
administrator,  trustee,  or  other  personal 
fiduciary,  except  in  those  matters  in  which  he 
has  participated  personally  and  substantially 
as  a  Government  employee  or  which  are  the 
subject  of  his  official  responsibility,  provided 
the  head  of  the  operating  unit  concerned 
approves;  or 

(b)  A  special  Government  employee  from 
acting  as  agent  or  attorney  for  another  person 
in  the  performance  of  work  under  a  grant  by, 
or  a  contract  with,  or  for  the  benefit  of  the 
United  States  provided  the  Director  or 
designee  shall  certify  in  writing  that  the 
national  interest  so  requires,  and  such 
certification  shall  be  published  in  the  Federal 
Register. 

.05  Section  205  does  not  apply  to  a  retired 
officer  of  the  uniformed  services  while  not  on 
active  duty  and  not  otherwise  an  officer  or 
employee  of  the  United  States. 

D.  Disqualification  of  Former  Officers  and 
Employees  in  Matters  Connected  With 
Former  Duties  or  Official  Responsibilities; 
Disqualification  of  Partners 

Title  18  U.S.C.,  Section  207  deals  with 
former  employees  and  possible  conflicts  of 
interest. 

E.  Acts  Affecting  a  Personal  Financial 
Interest 

.01  Title  18,  U.S.C.,  Section  208  prohibits 
an  officer  or  employee,  including  a  special 
Government  employee,  from  participating 
personally  and  substantially  in  a 
governmental  capacity  in  any  matter  in 
which,  to  his  knowledge,  he,  his  spouse, 
minor  child,  partner,  organization  in  which  he 
is  serving  as  officer,  director,  trustee,  partner, 
or  employee,  or  any  person  or  organization 
with  whom  he  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest. 

F.  Salary  of  Government  Officials  and 
Employees 

.01  Title  18,  U.S.C.,  Section  209,  prohibits: 

(a)  An  officer  or  employee  from  receiving 
any  salary,  or  any  contribution  to  or 
supplementation  of  salary,  as  compensation 
for  his  services  as  an  officer  or  employee  of 
the  United  States  from  any  source  other  than 
the  Government  of  the  United  States,  except 
as  may  be  contributed  out  of  the  treasury  of  a 
State,  county,  or  municipality,  and 

(b)  Any  person  or  organization  from 
paying,  contributing  to,  or  supplementing  the 
salary  of  an  officer  or  employee  under 
circumstances  which  would  make  its  receipt 
a  violation  of  subparagraph  .01(a)  of  this 
section. 
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.02  Section  209: 

(a)  Does  not  prevent  a  Government 
employee  from  continuing  to  participate  in  a 
bona  fide  pension  or  other  welfare  plan 
maintained  by  a  former  employer; 

(b)  Exempts  special  Government 
employees  and  employees  serving  the 
Government  without  compensation,  and 
grants  a  corresponding  exemption  to  any 
outside  person  paying  compensation  to  such 
individuals;  and 

(c)  Does  not  prohibit  the  payment  or  < 
acceptance  of  sums  under  the  terms  of  the 
Government  Employees  Training  Act. 

G.  Code  of  Ethics  for  Government  Service 

“Code  of  Ethics  for  Government  Service", 
House  Concurrent  Resolution  175,  85th 
Congress,  2d  Session,  72  Stat.  B12  of  July  11, 
1958,  which  reads  as  follows: 

"Any  Person  in  Government  Service 
Should: 

“PUT  loyalty  to  the  highest  moral 
principles  and  to  country  above  loyalty  to 
persons,  party,  or  Government  department. 

"UPHOLD  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  all 
governments  therein  and  never  be  a  party  to 
their  evasion. 

"GIVE  a  full  day’s  labor  for  a  full  day’s 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

“SEEK  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

“NEVER  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not;  and 
never  accept  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his 
governmental  duties. 

“MAKE  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

“ENGAGE  in  no  business  with  the 
Government  either  directly  or  indirectly, 
which  is  inconsistent  with  the  conscientious 
performance  of  his  governmental  duties. 

“NEVER  use  any  information  coming  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

“EXPOSE  corruption  wherever  discovered. 

"UPHOLD  these  principles,  ever  conscious 
that  public  office  is  a  public  trust." 

H.  Prohibitions 

.01  The  prohibition  against  lobbying  with 
appropriated  funds  (18  U.S.C.  1913)  reads  as 
follows: 

“No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be 
used  directly  or  indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to 
influence  in  any  manner  a  Member  of 
Congress,  to  favor  or  oppose,  by  vote  or 
otherwise,  any  legislation  or  appropriation  by 
Congress,  whether  before  or  after  the 
introduction  of  any  bill  or  resolution 
proposing  such  legislation  or  appropriation, 


but  this  shall  not  prevent  officers  or 
employees  of  the  United  States  or  of  its 
departments  or  agencies  from  communicating 
to  Members  of  Congress  on  the  request  of  any 
Member  or  to  Congress,  through  the  proper 
official  channels,  requests  for  legislation  or 
appropriations  which  they  deem  necessary 
for  the  efficient  conduct  of  the  public 
business. 

“Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  violate 
this  section,  shall  be  fined  not  more  than  $500 
or  imprisoned  not  more  than  1  year,  or  both; 
and  after  notice  and  hearing  by  the  superior 
officer  vested  with  the  power  of  removing 
him,  shall  be  removed  from  office  or 
employment.” 

.02  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C.  1918). 

An  individual  may  not  accept  or  hold  a 
position  in  the  Government  of  the  United 
States  if  he: 

(a)  Advocates  the  overthrow  of  our 
constitutional  form  of  Government; 

(b)  Is  a  member  of  an  organization  that  he 
knows  advocates  the  overthrow  of  our 
constitutional  form  of  government; 

(c)  Participates  in  a  strike,  or  asserts  the 
right  to  strike,  against  the  Government  of  the 
United  States  or  the  government  of  the 
District  of  Columbia;  or 

(d)  Is  a  member  of  an  organization  of 
employees  of  the  Government  of  the  United 
States  or  of  individuals  employed  by  the 
government  of  the  District  of  Columbia  that 
he  knows  asserts  the  right  to  strike  against 
the  Government  of  the  United  States  or  the 
government  of  the  District  of  Columbia. 

.03  The  prohibitions  in  2  U.S.C.  441  i, 
against  receiving  any  single  honorarium  in 
excess  of  $2,000,  or  total  honorariums  in 
excess  of  $25,000  in  any  calendar  year. 

.04  The  prohibitions  against  (a)  the 
disclosure  of  classified  information  (18  U.S.C. 
798,  50  U.S.C.  788);  and  (b)  the  disclosure  of 
confidential  information  (18  U.S.C.  1905). 

Each  employee  who  has  access  to  classified 
information,  e.g.  confidential,  secret,  or  top 
secret,  or  to  a  restricted  area  is  responsible 
for  knowing  and  for  complying  strictly  with 
the  security  regulations  of  the  Federal 
Emergency  Management  Agency. 

.05  The  prohibition  against  the  use  of  the 
franking  privilege  to  avoid  payment  of 
postage  on  private  mail  (18  U.S.C.  7119). 

.06  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel  action 
in  connection  with  Government  employment 
(18  U.S.C.  1917). 

.07  The  prohibition  against  fraud  or  false 
statements  in  a  Government  matter  (18  U.S.C. 
1001).  An  employee  in  connection  with  an 
official  matter  shall  not  knowingly  and 
willfully  conceal  or  cover  up  a  material  fact 
or  falsify  official  papers  or  documents. 

.08  The  prohibition  against  counterfeiting 
and  forging  transportation  requests  (18  U.S.C. 
508).  Falsely  making,  altering  or  forging  in 
whole  or  in  part,  any  form  of  transportation 
request  is  prohibited. 

.09  The  prohibitions  against: 

(a)  Embezzlement  of  Government  money  or 
property  (18  U.S.C.  641).  No  employee  may 
convert  any  Government  money  or 
Government  property  to  his  own  use  or  the 
use  of  another  person. 


(b)  Failure  to  account  for  public  money  (18 
U.S.C.  643).  Any  employee,  who.  having 
received  public  money  which  he  is  not 
authorized  to  retain,  fails  to  render  his 
accounts  for  same  as  provided  by  law,  is 
guilty  of  embezzlement. 

(c)  Embezzlement  of  the  money  or  property 
of  another  person  in  the  possession  of  the 
employee  by  reason  of  his  employment  (18 
U.S.C.  654).  An  employee  is  prohibited  from 
embezzling  or  wrongfully  converting  for  his 
own  use  the  money  or  property  of  another 
which  comes  under  his  control  as  the  result 
of  his  employment. 

.10  The  prohibition  against  unauthorized 
removal  or  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18  U.S.C. 
285).  No  employee,  without  authority,  may 
remove  from  the  place  where  it  was  kept  by 
authority  of  the  United  States  any  document, 
record,  file,  or  paper  intended  to  be  used  to 
procure  the  payment  of  money  from  or  by  the 
United  States  or  the  allowance  or  payment  of 
any  claim  against  the  United  States, 
regardless  of  whether  the  document  or  paper 
has  already  been  used  or  the  claim  has 
already  been  allowed  or  paid;  and  no 
employee  may  use  or  attempt  to  use  any  such 
document,  record,  file,  or  paper  to  procure  the 
payment  of  any  money  from  or  by  the  United 
States  or  the  allowance  or  payment  of  any 
claim  against  the  United  States. 

.11  The  prohibition  against  proscribed 
political  activities,  including  the  following, 
among  others: 

(a)  Using  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  influencing 
the  result  of  an  election,  except  as  authorized 
by  law  (5  U.S.C.  7324); 

(b)  Taking  an  active  part  in  political 
management  or  in  political  campaigns,  except 
as  authorized  by  law  (5  U.S.C.  7324); 

(c)  Offering  or  promising  to  pay  anything  of 
value  in  consideration  of  the  use  of,  or 
promise  to  use,  any  influence  to  procure  any 
appointive  office  or  place  under  the  United 
States  for  any  person  (18  U.S.C.  210); 

(d)  Soliciting  or  receiving,  either  as  a 
political  contribution  or  for  personal 
emolument,  anything  of  value  in 
consideration  of  a  promise  of  support  or  use 
of  influence  in  obtaining  for  any  person  any 
appointive  office  or  place  under  the  United 
States  (18  U.S.C.  211); 

(e)  Using  official  authority  to  interfere  with 
a  Federal  election  (18  U.S.C.  595); 

(f)  Promising  any  employment 
compensation,  or  other  benefit  made  possible 
by  Act  of  Congress  in  consideration  of 
political  activity  or  support  (18  U.S.C.  600); 

(g)  Action  by  a  Federal  officer  or  employee 
to  solicit  or  receive,  or  to  be  in  any  manner 
concerned  with  soliciting  or  receiving,  any 
contribution  for  any  political  purpose 
whatever  from  any  other  Federal  officer  or 
employee  or  from  any  person  receiving 
compensation  for  services  from  money 
derived  from  the  Treasury  of  the  United 
States  (18  U.S.C.  602); 

(h)  Soliciting  or  receiving  (by  any  person) 
anything  of  value  for  any  political  purpose 
whatever  on  any  Government  premises  (18 
U.S.C.  603); 

(i)  Soliciting  or  receiving  contributions  for 
political  purposes  from  anyone  on  Federal 
relief  or  work  relief  (18  U.S.C.  602); 
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(j)  Payment  of  a  contribution  for  political 
purposes  by  any  Federal  officer  or  employee 
to  another  Federal  officer  or  employee  (18 
U.S.C.  607): 

(k)  Payment  of  a  political  contribution  in 
excess  of  statutory  limitations  and  purchase 
of  goods,  commodities,  advertising,  or 
articles,  the  proceeds  of  which  inure  to  the 
benefit  of  certain  political  candidates  or 
organizations  (18  U.S.C.  608). 

.12  The  prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Federal  Agents 
Registration  Act  (18  U.S.C.  219). 

Dated:  December  6, 1979. 

John  W.  Macy,  Jr., 

Director. 
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